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Police - what you are doing is wrong. WRONG IS WRONG. 
 
 
Force: 
Power, violence, compulsion, or constraint exerted upon or against a person or thing.  
 
Defence of Person 
Marginal note:Defence — use or threat of force 
34 (1) A person is not guilty of an offence if 
(a) they believe on reasonable grounds that force is being used against them or another person or 
that a threat of force is being made against them or another person; 
(b) the act that constitutes the offence is committed for the purpose of defending or protecting 
themselves or the other person from that use or threat of force; and 
(c) the act committed is reasonable in the circumstances. 
 
FORCE --- compulsion, or constraint exerted upon or against a person  
 
Accessory after the fact 
23 (1) An accessory after the fact to an offence is one who, knowing that a person has been a party 
to the offence, receives, comforts or assists that person for the purpose of enabling that person to 
escape. 
 
Defence — property 
35 (1) A person is not guilty of an offence if 
(a) they either believe on reasonable grounds that they are in peaceable possession of property or 
are acting under the authority of, or lawfully assisting, a person whom they believe on reasonable 
grounds is in peaceable possession of property; 
(b) they believe on reasonable grounds that another person 

(i) is about to enter, is entering or has entered the property without being entitled by law to do 
so, 
(ii) is about to take the property, is doing so or has just done so, or 
(iii) is about to damage or destroy the property, or make it inoperative, or is doing so; 

(c) the act that constitutes the offence is committed for the purpose of 
(i) preventing the other person from entering the property, or removing that person from the 
property, or 
(ii) preventing the other person from taking, damaging or destroying the property or from 
making it inoperative, or retaking the property from that person; and 

(d) the act committed is reasonable in the circumstances. 
 
 
PART IV 
Offences Against the Administration of Law and Justice  -  Corruption and Disobedience 
Marginal note:Bribery of judicial officers, etc. 
119 (1) Every one is guilty of an indictable offence and liable to imprisonment for a term not 
exceeding fourteen years who 
(a) being the holder of a judicial office, or being a member of Parliament or of the legislature of a 
province, directly or indirectly, corruptly accepts, obtains, agrees to accept or attempts to obtain, for 
themselves or another person, any money, valuable consideration, office, place or employment in 
respect of anything done or omitted or to be done or omitted by them in their official capacity, or 
(b) directly or indirectly, corruptly gives or offers to a person mentioned in paragraph (a), or to anyone 
for the benefit of that person, any money, valuable consideration, office, place or employment in 
respect of anything done or omitted or to be done or omitted by that person in their official capacity. 
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Attempts, accessories 
463 Except where otherwise expressly provided by law, the following provisions apply in respect of 
persons who attempt to commit or are accessories after the fact to the commission of offences: 
(a) every one who attempts to commit or is an accessory after the fact to the commission of an 
indictable offence for which, on conviction, an accused is liable to be sentenced to imprisonment for 
life is guilty of an indictable offence and liable to imprisonment for a term not exceeding fourteen 
years; 
(b) every one who attempts to commit or is an accessory after the fact to the commission of an 
indictable offence for which, on conviction, an accused is liable to imprisonment for fourteen years or 
less is guilty of an indictable offence and liable to imprisonment for a term that is one-half of the 
longest term to which a person who is guilty of that offence is liable; 
(c) every one who attempts to commit or is an accessory after the fact to the commission of an 
offence punishable on summary conviction is guilty of an offence punishable on summary conviction; 
and 
(d) every one who attempts to commit or is an accessory after the fact to the commission of an 
offence for which the offender may be prosecuted by indictment or for which he is punishable on 
summary conviction 

(i) is guilty of an indictable offence and liable to imprisonment for a term not exceeding a term 
that is one-half of the longest term to which a person who is guilty of that offence is liable, or 
(ii) is guilty of an offence punishable on summary conviction. 

 
Police Services Act 
Declaration of principles 
1 Police services shall be provided throughout Ontario in accordance with the following principles: 

2. The importance of safeguarding the fundamental rights guaranteed by the Canadian 
Charter of Rights and Freedoms and the Human Rights Code. 

 
Police corruptly accept valuable consideration of not losing their jobs, or being punished by 
management over doing their duty to safeguard the charter of rights and freedoms. They commit 
breach of trust as well. 
CC s19 Ignorance of the law is no excuse.... 
 
PSA 42 (2) Police may act throughout Ontario 
42 (3) Police can act as a Constable under common law. 
 
CC s21 Party to an Offense 
 
The four parties to crime at early common law were principals in the first degree, principals in the 
second degree, accessories before the fact, and accessories after the fact 
 
Aiding is assisting, supporting, or helping another to commit a crime. Abetting is encouraging, 
inciting, or inducing another to commit a crime. Aiding and abetting is a term often used to describe a 
single act. An accessory is someone who does any of the above things in support of a principle's 
commission of crime 
 
Accessory to a crime refers to a person who knowingly and voluntarily participates in the commission 
of a crime. They can be categorized as before the crime or after the commission of the crime, and 
they need not be actually present at the scene of the crime in order to be held liable 
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Complicity is the act of helping or encouraging another individual to commit a crime. It is also 
commonly referred to as aiding and abetting. ... But, even though an accomplice does not actually 
commit the crime, his or her actions helped someone in the commission of the crime 
 
What is Harboring a Fugitive? State and federal laws define harboring a fugitive as knowingly hiding 
a criminal from law enforcement officials. Essentially the crime is committed when one individual has 
committed a crime and escapes from being arrested or punished while being protected by another 
individual. 
 
 
The second assurance is located in proposed subsection 34(3), which deals with the most 
common claims of self-defence against lawful conduct, namely against police action such as 
arrest. The new law would make it clear that in the case of police action, self-defence is only 
available if the defender reasonably believes the police are acting unlawfully, such as by 
using excessive force. 
 
Defence — use or threat of force 
34 (1) A person is not guilty of an offence if 
(a) they believe on reasonable grounds that force is being used against them or another person or 
that a threat of force is being made against them or another person; 
(b) the act that constitutes the offence is committed for the purpose of defending or protecting 
themselves or the other person from that use or threat of force; and 
(c) the act committed is reasonable in the circumstances. 
 
Marginal note:Factors 
(2) In determining whether the act committed is reasonable in the circumstances, the court shall 
consider the relevant circumstances of the person, the other parties and the act, including, but not 
limited to, the following factors: 
(a) the nature of the force or threat; 
(b) the extent to which the use of force was imminent and whether there were other means available 
to respond to the potential use of force; 
(c) the person’s role in the incident; 
(d) whether any party to the incident used or threatened to use a weapon; 
(e) the size, age, gender and physical capabilities of the parties to the incident; 
(f) the nature, duration and history of any relationship between the parties to the incident, including 
any prior use or threat of force and the nature of that force or threat; 
(f.1) any history of interaction or communication between the parties to the incident; 
(g) the nature and proportionality of the person’s response to the use or threat of force; and 
(h) whether the act committed was in response to a use or threat of force that the person knew was 
lawful. 
 
Marginal note:No defence 
(3) Subsection (1) does not apply if the force is used or threatened by another person for the purpose 
of doing something that they are required or authorized by law to do in the administration or 
enforcement of the law, unless the person who commits the act that constitutes the offence believes 
on reasonable grounds that the other person is acting unlawfully. 
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Arrest without warrant by any person 
494 (1) Any one may arrest without warrant 
(a) a person whom he finds committing an indictable offence; or 
(b) a person who, on reasonable grounds, he believes 
(i) has committed a criminal offence, and 
(ii) is escaping from and freshly pursued by persons who have lawful authority to arrest that person. 
 
Marginal note:Arrest by owner, etc., of property 
(2) The owner or a person in lawful possession of property, or a person authorized by the owner or by 
a person in lawful possession of property, may arrest a person without a warrant if they find them 
committing a criminal offence on or in relation to that property and 
(a) they make the arrest at that time; or 
(b) they make the arrest within a reasonable time after the offence is committed and they believe on 
reasonable grounds that it is not feasible in the circumstances for a peace officer to make the arrest. 
 
Marginal note:Delivery to peace officer 
(3) Any one other than a peace officer who arrests a person without warrant shall forthwith deliver the 
person to a peace officer. 
 
Marginal note:For greater certainty 
(4) For greater certainty, a person who is authorized to make an arrest under this section is a person 
who is authorized by law to do so for the purposes of section 25. 
 
 
Obstructing justice 
139 (2) Every person who intentionally attempts in any manner other than a manner described in 
subsection (1) to obstruct, pervert or defeat the course of justice is guilty of 
(a) an indictable offence and liable to imprisonment for a term of not more than 10 years; or 
(b) an offence punishable on summary conviction. 
 

 

The Oakes Test: 
First, the objective to be served by the measures limiting a Charter right must be sufficiently 
important to warrant overriding a constitutionally protected right or freedom. 

Second, the party invoking s. 1 must show the means to be reasonable and demonstrably 
justified. This involves a form of proportionality test involving three important components. 

To begin, the measures must be fair and not arbitrary, carefully designed to achieve the objective in 
question and rationally connected to that objective. 

In addition, the means should impair the right in question as little as possible. 

Lastly, there must be a proportionality between the effects of the limiting measure and the objective -- 
the more severe the deleterious effects of a measure, the more important the objective must be. 

 


